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Involuntary Discharge

DISCHARGE
NOTICE



Avoiding 
Involuntary 
Discharge



What Does Not Qualify for Involuntary Discharge

• Medicaid is resident's payor source
• You don’t like the resident or resident's family
• Medical needs that facility can care for
• The resident missed a payment, but you did not provide 

them with notice of the missed payment



Strategies to 
Avoid Difficult 
Involuntary 
Discharges

�Be picky

�Make involuntary discharge a last resort

�Keep a record & give notice

�Document concerns 
� Resident’s welfare
� Employees’/other residents’ health and safety 



Handling Involuntary 
Discharge
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Tenn. Comp. R. & Regs. 1200-13-01-.06

A nursing facility cannot transfer or discharge the resident 
from the facility unless:

1) the resident’s welfare cannot be met at the facility

2) the resident’s health has improved and no longer needs 
services

3) the safety of individuals in the facility is endangered

4) the health of individuals in the facility would otherwise be 
endangered

5) the resident failed to pay after reasonable and 
appropriate notice

6) the facility closes 

Regulatory 
Framework



Compliance with the Regulations

� Written order 

� Timely notification of next of kin/authorized 
representative

� Document basis for discharge in resident’s 
clinical record

� Orientation to the discharge











Appealing 
Involuntary 
Discharge



Involuntary Discharge 
Appeal Hearing

�What to expect

�Testimony & proof needed at 
hearings

�Common arguments

�Common defenses 



Emergency Discharge
� 30-day notice requirement is not necessary if: 

� The safety and/or the health of individuals in the facility are 
endangered

� Urgent medical needs of the resident 

� In these situations, notice of discharge must be given as 
many days before discharge as is practicable

� Residents sent emergently to an acute care setting MUST 
be permitted to return to the facility  



Declaring 
6404 Status







Addressing 
Liability 
Issues While 
an Appeal is 
Pending



Hypotheticals 



Questions
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